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No.4/3(5)/2012-MSME Pol November 27, 2012

OFFICE MEMORANDUM

Subject: - Facilitating identification of Micro and Small Enterprise (MSE)
Suppliers (as defined Section 2(n) of the MSMED Act, 2006) for
implementation of Notification no. G.SR.719(E) dated 16
November, 2007 issued by Ministry of Corporate Affairs and
Notification no. S.0.961 (E) dated 13 April, 2009 issued by CBDT in
accordance with the provisions of Section 22 & 23 of MSMED Act,
2006 - suggestion to MSEs for printing EM acknowledgement no.
On their letterhead/bill/lbooks/vouchers, etc.

In accordance with the Section 22 of Micro, Small and Medium Enterprise
Development Act (MSMED), 2006 a buyer has to specify unpaid amount with interest
in the annual statement of accounts. The amount of interest payable or paid by any
buyer, is not to be allowed as deduction from income for the purpose of computation
of income tax, as per the provisions in Section 23 in the said Act.

2. To ensure that a clear picture regarding the specific unpaid amount with
interest to micro or small enterprises is reflected in the annual account statements of
the buyers, the Ministry of Corporate Affairs has issued notification No.GSR-719(E)
dated 16" November 2007 (copy at Annex.- ).

3. Similarly, the Central Board of Direct Taxes (CBDT) issued Notification
no.S5.0.961(E) dated 13 April, 2009 (Copy enclosed), which provides for a new item,
17A after item no.17 in form no.3CD of the Income-tax Rules 1962. The new item
17A reads as follows:

“amount of interest inadmissible under section 23 of the Micro, Small and Medium

Enterprises Development Act 2006".
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4. However, apprehensions have been expressed that the absence of the
identification of MSE Supplier on its supply order/invoices and other documents, may
leave a scope for the buyer to omit the MSE status of the supplier in their annual
statement of accounts. The auditors while auditing the annual accounts may not be
able to deduct such omissions from the available documents because of non-
availability of any identification for micro and small enterprise status. In terms of the
provisions of MSMED Act, 2006, the MSE supplier is defined as under:

“As per Section 2(n) of the MSMED Act 2006 the “supplier” means a micro or
small enterprise, which has filed a memorandum with the authority referred to in sub-
section (1) of section 8.....”

3. The matter has been examined. It is considered advisable that the Micro and
Small Enterprises should mention/get printed on their letter head, supply order
sheets, invoices, bills and other relevant documents, the Entrepreneurs
Memorandum (EM) Number, {as allotted after filling of the said Memorandum (EM
Part Il), by the General Manager, District Industries Centre (DIC) or a competent
authority, as notified by their respective state Government /UT administration}, so
that there always remains an identification of being a MSE supplier.

6. This may please be brought to the knowledge of micro and small enterprises
of your Jurisdiction for creating awareness and sensitisation on this issue so that the
provisions of Section 22 and Section 23 of the MSMED Act, 2006 are implemented

in letter and spirit.

Yours faithfully,
=S SN

B o
= (P.K. Sinha)
Deputy Director (Policy)

Copy - for wide publicity to:

1. Director, Industry / Micro & Small Enterprise/ Medium Enterprise / Micro,
Small and Medium Enterprise / Government of

2. Director, MSMEDIs.

3. The President, All Micro and Small Enterprise (MSE) Associations.
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MINISTRY OF CORPORATE AFFAIRS
NOTIFICATION
New Delhi, the 16th November, 2007
G.S.R. 719 (E).—In exercise of the powers conferred

by sub-section (1) of Section 641 of the Companies Act,
1956 (1 0f 1956), the Central Government hereby makes the

follow

ing further alterations in Schedule V1 to the said Act,

namely —

Sheet,

(b)

1. In the said Schedule, in “Part I Form of Balance-
under heading-A. Herizontal Form” —

(1)  in the first column relating to “Instructions in
accordance with which liabilities should be
made out”, for the second paragraph appear-
ing against the sub-heading “CURRENT
LIABILITIES AND PROVISIONS”, OCCuITing
1n the second column. the following paragraph
shall be substituted. namely:—

“The following shall be disclosed under notes
to the accounts:—

the principal amount and the interest due
thereon (to be shown separately) remaining
unpaid to any supplier as at the end of each
accounting year;

the amount of interest paid by the buyer in
terms of Section 16 of the Micro, Small and
Medium Enterprises Development Act, 2006.
along with the amount of the payment made to
the supplier beyond the appointed day during
each accounting vear;

the amount of interest due and pavable for the
period of delay in making payment (which have
been paid but beyond the appointed day

(a)

(c)

o v iyl

gul spectfivd under the Micr all and Me

dium Enierprises Development Act, 2006

the amuount «

(d) anterest accrued and remalning
unpaid al the end of each accounting year:
and

the amount of further interest remaining due
and payable even in the succeeding years,
until such date when the interest dues as above
are aclually paid to the small enterprise, for the
purpose of disallowance as a deductible ex-
penditure under Section 23 of the Micro, Small
and Medium Enterprises Development Act,
2000.

in the second column, relating to “Liabilities”,
under the heading “current liabilities and
provisions”, after item (2), the following sub-
items shall be substituted, namely:—

total outstanding dues of micro enterprises and
small enterprises; and

total outstanding dues of creditors other than
micro enterprises and small enterprises.

Inthe “Notes” embodying General Instructions
for preparation of balance sheet, for item (g),
the following shall be substituted, namelv:—
the terms ‘appointed day’, ‘buyer’. ‘enter-
prise’, ‘micro enterprise’, ‘small enterprise” and
‘supplier’, shall be as defined under clauses
(b). (d), (e). (h). {m) and (n) respectively of Sec-
tion 2 of the Micro, Small and Medium Frter-
prises Development Act, 2006.

2. This notification shail come into force on the date

(e)

@

(a)
(b)

3)

(q)

of its publication in the Official Gazette.

[F. No. 1/572006/CL. V]
HTESH KHOSLA. Jt. Secy.

Foot note.— The Schedule was amended vide -

Companies (Amendment) Act, 1960 and subse-
quently amended vide

G.S.R. No. 414 dated 21-3-196].

G.S.R.No. 78 dated 4-1-1963.

G.S.R. No. 129 dated 3-1-1968.

G.S.R. No. 1665 dated 9-10-1971.

G.S.R. No. 494(E) dated 30-10-1973.

7. G.S.R.No.455 dated 27-4-1974.

Printed by the Manager. Govt. of India Press Ring Road.

and Published by the Controller +f Fublic

atipns; Delhs-)

G.S.R. No.220(E) dated 12-3-1979

. S.0. Ne. 400(E) dated 19-4-1988.
10.
1.
12,
13
14
15
16,
IT,

G.S.R. No. 784(E) dated 13-7-1988.
S.0.No.723(E) dated 18-9-1990.
G.S.R. No. 388(E) dated 15-5-1995.
G.S.R. No.423(E) dated 13-9-1990.
G.S.R.No. 129(E) dated 22-2-1999.
G.S.R. No. 376(F) dated 22-5 2002
G.S.R.545(E) dated 1-8-2002
G.S.R. 762(E)dated 13-11-2002

Mavapuri. New Dethi-110064
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— INCOME-TAX
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of India, Extraordinary, Part II, Segtion 3, Sub-section

8.0. 961(E)—In exercise of the powers conferred
by Section 295 read with Section 44AB of the Income
Tax Act, 1961 (43 of 1961), the Central Board of Direct
Taxes hereby makes the following rules further to amend
the Income-Tax Rules, 1962, namely :—

1. (1) These rules may be called the [ucoie-tax
(10th Amendment) Rules, 2009. )

(2) They shall come into force on the dats of
their publication in the Official Gazette.
2.In the Income-tax Rules, 1962, in Appendix I1, in
Form No. 3CD, after item 17, the following shall be
inserted, amely :=—

“17A. Amount of interest inadmissible under
Section 23 of the Micro,. Small and Medium
Enterprises Development Act, 2006.”

[Notification No. 36/2009/F. No. 149/86/2008-TPL]
ANAND KUMAR KEDIA, Director (TPL-II)
Note—The principal rules were published in the Gazette

(ii) vide S.0. 969(E), dated the 26th March, 1962 and
last amended by No. S.0. 866(E), dated 27-3-2009.
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